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ORDEN ADMINISTRATIVA 09-04
ENMIENDA AL REGLAMENTO DE
LA ADMINISTRACION DE ASUNTOS FEDERALES DE PUERTO RICO

“Regulation for Testing and Detection of Controlled Substances on Officials
and Employees of the Puerto Rico Federal Affairs Administration”

Por la presente se enmienda el Reglamento de la Administracion de Asuntos Federales
de Puerto Rico, “Regulation for Testing and Detection of Controlfed Substances on
Officials and Employees of the Puerto Rico Federal Affairs Administration” de 11 de
noviembre de 1999, a esta fecha vigente, a los fines de que se identifigue en su
primera pagina como Reglamento Numero 3 de la Administracion de Asuntos
Federales de Puerto Rico.

A dichos fines la primera pagina de este Reglamento deberé leer, como sigue:
Regulation Number 3
(Reglamento NGmero 3)
Puerto Rico Federal Affairs Administration
(Administrécién de Asuntos Federales de Puerto Rico)

“Regulation for Testing and Detection of Controlled Substances on Officials and
Employees of the Puerto Rico Federal Affairs Administration”

(Reglamento para Realizar Pruebas y Deteccién de Sustancias Controladas de
Oficiales y Empleados de la Administracion de Asuntos Federales de Puerto Rico)

Esta Enmienda al Reglamento titulado “Regulfation for Testing and Detection of

Controlled Substances on Officials and Employeeg, of the Puerto Rico Federal Affairs
Administration”, sera efectiva desde hoy, de FljUlm lpde 20009.

NMullowad

Nicole Guillgmard, Directora EjecJtiva




Regulation Number 3

(Reglamento Numero 3)

Puerto Rico Federal Affairs Administration

(Administracion de Asuntos Federales de Puerto Rico)

“Regulation for Testing and Detection of Controlled Substances on
Officials and Employees of the Puerto Rico Federal Affairs
Administration”

(Reglamento para Realizar Pruebas y Deteccion de Sustancias
Controladas de Oficiales y Empleados de la Administracién de Asuntos
Federales de Puerto Rico)




PUERTO RICO FEDERAL AFFAIRS ADMINISTRATION
WASHINGTON, D.C.

REGCULATION FOR TESTING AND DETECTION OF CONTROLLED
SUBSTANCES ON OFFICIALS AND EMPLOYEES OF | -
THE PUERTO RICO FEDERAL AFFAIRS
ADMINISTRATION




' TABLE OF CONTENTS

" "ARTICLE 1- TITLE

DR AU 3
ARTICLE 2 - PURPOSE & LEGAL AUTHORITY . ... .................0 ..... 3
ARTICLE 3 - APPLICABILITY ... i@ttt L3
ARTICLE 4 - CONTROLLED SUBSTANCES .. ... .. .oovrirn o N 3
ARTICLE 5 - PUBLICPOLICY ... ooivtte e b 3
ARTICLE 6 - OBIECTIVE .. & o\ o oee et ie oo 3
ARTICLE 7 - EEFECTIVE DATE . ..o \v ot U 4
ARTICLE 8 - LIAISON OFFICER . . . . . . . B Lo 4

ARTICLE 9 - EMPLOYMENT REQUIREMENTS . ...« ...oivirn ., Lo, 5
ARTICLE 10- ADMINISTRATION OF DRUG TESTS ... ............... L 5
ARTICLE 11 - REBUTTABLE PRESUMPTION . ... ... ... ....c.... ... L.....6
ARTICLE 12 - PROCEDURE . . . . . PP P 6
ARTICLE 13 - RIGHTS . . ... e B 7
ARTICLE 14 - CONFIDENTIALITY ......... PR Lo 7
ARTICLE 15 - REFERRALS ... ... ... ... ... ...... DI e N
ARTICLE 16 - DISCIPLINARY ACTION . . ... ..ot b g
ARTICLE 17 - APPEAL . ..o\ ooiiie e 9
ARTICLE 18 - SANCTIONS & PENALTIES . . ..ot voveeeaneenene ) Lo 9
ARTICLE 19 - SEPARABILITY ... .. S S .9
ARTICLE 20 - BFFECTIVE DATE ... ..ot PO R B 9
INDEX. © o o o oot e e L. 10
ACKNOWLEDGMENT . .. .. ... P R

\_) A
- ]




" TABLYE OF CONTENTS

" CARTICLE 1-TITLE .« oo e A AU A 3
ARTICLE 2 - PURPOSE & LEGAL AUTHORITY ... ......... AU U
ARTICLE 3 - APPLICABILITY ... i@ttt i PEUUET AR 3
ARTICLE 4 - CONTROLLED SUBSTANCES . . .o\ e L3
ARTICLE 5 - PUBLICPOLICY oo vttt PP R 3
ARTICLE 6 - OBIECTIVE . . 0 ot e et e e e e e e e e e 3
ARTICLE 7~ BFFECTIVE DATE . . o i I A 4
ARTICLE 8 - LIAISON OFFICER .. .. ... VRPN SR 4
ARTICLE 9 ~EMPLOYMENT REQUIREMENTS .. ... ..o b,
ARTICLE 10- ADMINISTRATION OF DRUG TESTS ... . vv v b 5
ARTICLE 11 - REBUTTABLE PRESUMPTION . ... ... bl 6
ARTICLE 12 - PROCEDURE . . ... DN S 6
ARTICLE 13 - RIGHTS . . ... NP SRR 7
ARTICLE 14 - CONFIDENTIALITY ......... YR R 7
ARTICLE 15 - REFERRALS ......... .. I USRS I 7
ARTICLE 16 - DISCIPLINARY ACTION . . . oottt - SRR I 8
ARTICLE 17 ~ APPEAL  © o oo et e e e e e e b 9
ARTICLE 18 - SANCTIONS & PENALTIES . o o oot e it oo o 9
ARTICLE 19 - SEPARABILITY ..... [ SR IR 9
ARTICLE 20 - EFFECTIVEDATE .. ... . ... ... .. P T D 9
TN E X vt et e e PR DRSS 10
ACKNOWLEDGMENT .. ...... R A b

N
5
- i
2 Ny



PUERTO RICO FEDERAL AFFAIRS ADMINISTRATION
WASHINGTON, D.C,

REGULATION FOR TESTING AND DETECTION OF CONTROLLED SURSTANCES
: ON QFFICIALS AND EMPLOYEES OF THE
PUERTO RICO FERERAL AFFAIRS ADMINISTRATION

ARTICLE 1 - TITLE

This Regulation shali be known as Regulation for Testing and Detection of Controiled
Substances in Officiais and Employees of the Puerto Rico Federal Affairs
Administration.

ARTICLE 2 - PURPOSE AND LEGAL AUTHORITY

The purpose of this Regulation is to establish the rules and procedures for testing and
detection of controlled substances in officials and employees of the Puerto Rico Federal
Affairs Administration (PRFAA) pursuant to Act No. 78 of August 14, 1997.

ARTICLE 3 -~ APPLICABILITY

Th.is regulation shall apply to all officials and employees of the Puerlo Rico Feﬁjeraf
Affairs Administration.

* ARTICLE 4 - CONTROLLED SUBSTANCES

The term "controlled substances,” as used in this Regutation, shall mean all coplro[led
substances included in classifications | and Il of Article 202 of Act No. 4 of Jung 23,
1971, as amended, known as the Confrolled Substances Act of Puerto Rico, except
those controlled substances prescribed for medical reasons or any other use ajithorized

by law. :
ARTICLE & - PUBLIC POLICY

itis the policy of the Puerto Rico Federal Affairs Administration to assist in the ttlght

against the illegal use of controlled substances, by implementing tests for the detection

of controlled substances used by ofFLciais and employees of this Agency.
.j 4

ARTICLE 6 - OBJECTIVE

1.

., The main objecti\}e of this program is to idéntify those officials and employees df the—
- . Puerto Rico Federal Affajrs Administration working under'the influence of controlled

™

N3




e
w

in
co

srrJJbstances and to rehabilitate them, to the extent that it is not detrimental to the
ective fulfiliment of the functions and duties of the position which they occupy, and

h the exceptions established by this Regulation.

order to eccomplish'this objective, PRFAA encourages its officials and employees to
nsider the health and security risks involved with the illegal use of controlled|

supstances. Furthermore, PRFAA will make available an Orientation, Treatment and

pa
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ARTIGLE 7 - EFFECTIVE DATE

Th

tha officials and employees of this Agency. Notilication shall include informati
regarding the Liaison Officer and the Orientation, Treatment and Rehabrlrtahon

Pr

ARTICLE 8 - LIAISON OFFICER

Rehabilitation Program for those officials and employees who receive a corrob

pokitive test result and otherwise qualify. All PRFAA supervisors will also be rj‘quired to
ay give

b {o individualized reasonable suspicion that an offcral or employee may be working

rticipate in a training program regarding how to identify possible signs that

Her the influence of controlled substances.

s Regulation shall be in effect thirty (30) days after written notification is prtgf

bgram that will be provided.

The Executive Director and General Counsel shall designate a Liaison Q

The Liaison Officer shall have the following duties: -

contracted to provide the service,

3. receive the test results;

4. notify corroborated positive test resulls;

3] hold administrative hearings;

6 refer officials and employees to the Orientation, Treatment and
Rehabilitation Program and follow up with the participants;

- 7. recommend to the Executive Director and General Counsel appro
disciplinary measures,;
8. - ensure and maintain confidentiality of all documents related to the
‘jtésilng program; and
9. carry out any other function assigned by the Execulive Director an

_ General Counsel.

1. provide information to all PRFAA personnel about the drug testing
program;
2. determine the date, time, and place of the drug tests wrth the entity

rated

ided to

n

fficer-

. who shall coordinate all the services provided under the drug testing program.

riafe
drug
d

The Office of the Liaison Officer shall be within the Office of the Executiv

\ | ' 4

Director and General Counsel, and shall have the necessary personnet tg fulfill



ARTICI EY- EMPLOYMENT REQUIREMENT

a.

its functions.

The LiaISOH Officer may also provide services, in accordance with the a.raliable
resources, in other situations that may affect the physical and mental health of
PRFAA ofﬂmals and employees, as in the case of alcohol abuse.

i
I

PRFAA shall require every candidate preselected to occupy a position W|th|n the
Agency to take a controlled substance detection test as part of a general
medical examination, in order to determine that the candidate is physma][y and
mentally capable of carrying out the functions of the position. i

The tests shall be administered no later than twenty-four (24) hours from
notification of the candidate's preselection. A candidate's refusal to submit to the
test, or a corroborated positive test result, shall be sufficient cause 1o depy

employment. | |

!
!
ARTICLE 10 - ADMINISTRATION OF DRUG TESTS B !

a.

The Executive Director and General Counsel may order tests for the detection of

controlled substances to officials and employees of PRFAA In the followmg

mrcumstances ;

I

t. When an accident accurs during working hours, which may be dlrectly
attributed to an official or employee of PRFAA, in which case the test shall

- be administered no later than lwenty -four (24) hours from the ttme.ofthe

accident. If the official or employee is unconscious or deceased, .’11 blood
or any other sample may be taken to detect lhe preserce or absence of

controlled substances. : _ . l

2. When there is individual reasonable susp;c;on on the pdn of two (2)
supervisors (one of which should be the direct supervisor) in Wthh case
the test shall be administered no later than thirty-two (32) hours from the
time they last observed abnormal or erratic conduct on the part ofthe
official or employee that generaled individual reasanable susplmon

Any one of the two supervisors should keep a oonﬂdent:al file, whtch shalt _
be in the-custody of the Liaison Officer, and which shall document all '
incidents generating reasonable suspicion that an official or empioyee is
carrying out his/her functions and duties under the influence of controlied
substances. The files of those officials or employees who have not been
subject to a test for the detection of Conlrolied substances in the six (6)

months following the first incident included.in- the file shall be destroyed.
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3. When an official or employee occupies a sensitive position with FfRFAA
as defined in Art. 4 of Act No. 78 of August 14, 1997, including but not
limited to the position of chauffeur. - '

. : 1

4, VWhen an official or employee obtains a corroborated positive result on a
first test and additional follow up tests are required. '

5. When the tests are part of the Orientation, Treatment and Rehabjilitation

Program.
6. When an official or employee submits voluntarily to the test, without

having been requested to do so.

b. The terrs "accident,” “individual reasonable suspicion” and “sensitive position,”
as used in section (a), will be defined as established in Article 4 of Act No. 78 of
August 14, 1997.

1
i

ARTICLE 11 - REE;UTTABLE PRESUMPTION ,
{ _ |

The unjustified denial of an official or employee to submit to a test for the detec::tion of
controlled substances when so required, pursuant to this Regulation, witl give rjse to the
rebuttable presumption that the result of such test would have been positive, and will be
subject to disciplinary action. o ' !

ARTICLE 12 - PROCEDURE ' -

a. Testing for the detection of controlled substances will be administered b‘y
personnel from a qualified entity contracted by PRFAA for such purposes, or the
Forensic Science Institute, or the Mental Health and Anti-Addiction Services

Administration in Puerto Rico.

b. Urinie tests will be performed, pursuant to scientifically accepted analytical
methods, and the chain of custody of the samples will be maintained. -

C. The urine samples shall only be used for the detection of controlled substances,
and the samples which render a positive result in the first analysis will be
subjected to a second analysis for corroboration, which will be reviewed |and
certified by a qualified physician. '

d. . The Liaiso-n Officer will keep the records of the officials or empio\j_gés who have
submitted to the testing, the records of proceedings and the Corroboratec;i
positive results, but will destroy the negative results within thirty. (30) dayls from
receipt. = — :' . . .



ARTICLE 13 - RIGHTS

ARTICLE 14 ~ CONFIDENTIALITY

a.

ARTICLE 15 - REFERRALS

taken any medications that may have an effect on the test results.

~ program, including the results of the testing for the detection of controlled

Testing for the detection of controlled substances will be provided free df

charge

for all PRFAA officials and employees, during working hours, and the time that is

necessary to administer such tests will be considered time worked.

Prior to submitting to a test, the official or employee-may indicate if he/she has

Every official or employee will be advised that, upon request, part of the'sample

will be handed to a laboratory of his/her choice, in order to enable an
independent analysis at hisfher own cost.

The officials or employees who submit to testing will be guaranteed theiriright to

privacy. An observer will not be present while the sample is taken.

The official or employee who submits to testing will have the right to obtai
copy of the report which contains the results of the analysis.

When a corroborated positive result is obtained, the official or employee gvill

have the right to an administrative hearing to challenge such result and Lt
present evidence to demonsirate that he/she has not made iflegal use of|
controlled substances. -

All formularies, reports, files and other documeht_s used in relation to the

substances, will be confidential, and may not be used as evidence againé
official or employee in any administrative, civit or criminal proceeding, exj
when the findings are challenged, or when disciplinary action is taken.

Access to the informatien mentioned in section (a) is limited to the Execu
Director and General Counsel, the Liaison Officer and the official or empl

(who shall have access to his/her own tests) and their respective authoriqed

representatives. :

na

tan
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When a corroborated positive result is first sbtained, the official or emplo3§ee wil}

be suspended, with pay, and will be notified ift writing the date, time and

an administrative hearing before the Liaison Officer, which will take place

than twenly (20} days from the notification.
o

-

lace of
no later




_ARTICI_E 16 - DISCIPLINARY ACTION

a.

If after the hearing takes place the test results are confirmed, the Liaisort Officer
will refer the official or employee to an Orientation, Treatment and Rehabilitation
Prograrn designated by PRFAA. The official or employee may choose alprivate
entily's program, at his/her expense.

Disciplinary action will not be taken against an official or employee who
. participates in the Orientation, Treatment and Rehabilitation Program, and that
ahstains from illegal use of controlled substances, except in the circumstances
set out in Article 16 of this Regulation.

When the Liaison Officer refers an official or employee fo the Ortentation
Treatment and Rehabilitation Program, the Executive Director and Genelal
Counsel, in his discretion, can authorize that he/she continue waorking, if that |
“ does not pose a risk to the health and security of the employee, or that he/she
takes it as sick leave, compensatory time, annual leave or leave without pay for
up to six months, in that order, except in the circumstances set out in Article 16

of this Regulation.

The Executive Director and General Counsel may suspend an official or
employee, without pay, under the following circumstances:

i. upon failure to submit to testing for the detection of controlled substances;
. upon obtaining a corroborated positive result and upon denial to .
participate in the Orientation, Treatment and Rehabilitation Program.
fii. upon continued illegal use of controlled substances when participa\ting in
the Orientation, Treatment and Rehabilitation Program, pursuant t!:
corroborated positive results in follow up tests. 3

The Executive Director and General Counsel may dismiss an official or
employee from his/her position under the following circumstances:

i. upon relapse in conduct set forth in section (a). -
fi. upon failure to submit fo testing for the detection of controlled substances
- where the employee occupies a sensitive position in the Agency. |
- il when occupying a sensitive position and a corroborated positive re ult has
been obtained. The illegal use of controlled substances is incomp§tible
with the effective discharge of the functions and duties of a sensitive
position, as deﬁn;aclin Article 4 of Act No. 78 of August 14, 1997.

| When disciplinary action is taken, the official or employee will be notified in
writing of the date, time and place of an administrative hearing before the |L.iaison
Officer, which will take place no later than twenty (20) days from the notification.

~
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ARTICLE 17 - APPEAL
After the hearing takes place and the disciplinary action is affirmed, the decision

be notified in writing and he/she will be advised of his/her right to an appeal, pu
to Article 17 of PRFAA s Personnel Regulation.

ARTICLE 18 - SANCTIONS AND PENALTIES -

A violation of any part of this Regulation will result in administrative sanctions and
penalties for felonies as established in Article 20 of Act No. 78 of August 14, 1997.

ARTICLE 19 - SEPARARILITY

if any article or part of this Régulation were to be declared null or void by a courtlwith

jurisdiction over the matter, such ruling would not affect its other articles or parls
shall remain in effect.

ARTICLE 20 - EFFECTIVE DATE

This Reguiation will come into effect on November 11, 1999.

shail
rsuant

which

Alcides Ortiz
Executive Director and General Counsel

/ Dat,e/
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